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The  Free  Speech  League 


T  ALBANY,  New  York,  on  April  7,  191 1,  the 
Free  Speech  League  was  incorporated.  The 
incorporators  are:  President,  Leonard  D. 
____  Abbott,  associate  editor  of  Current  Literature; 
Vice-president,  Brand  Whitlock,  mayor  of  Toledo,  Ohio; 
Lincoln  Steffens,  leading  progressive  economist;  Bolton 
Hall,  author  and  lawyer;  Gilbert  E.  Roe,  law-writer; 
Treasurer,  Dr.  E.  B.  Foote,  author  of  medical  books; 
Secretary,  Theodore  Schroeder,  author  and  lawyer.  In 
the  artides  of  incorporation  the  purposes  of  the  Free 
Speech  League  are  declared  to  be: 

"The  principal  objects  for  which  said  coipoffation,  is 
formed  are  as  follows,  viz. :  By  all  lawful  means  to  promote 
such  judicial  construction  of  the  Constitution  of  the 
United  States,  and  of  the  several  states,  and  of  the  stat- 
utes passed  in  conformity  therewith,  as  will  secure  to 
every  person  the  greatest  liberty  consistent  with  the  equal 
liberty  of  all  others,  and  especially  topiedude  the  punish- 
ment of  any  mere  psychological  oflFense;  and,  to  that  end, 
bv  al)  lawful  means  to  oppose  every  form  of  governmental 
censorship  over  any  method  for  the  expression,  communi- 
cation, or  transmission  of  ideas,  whether  b>-  use  of  previous 
inhibition  or  subsequent  punishment;  and  to  promote 
such  legislative  enactments  and  constitutional  amend- 
ments, state  and  national,  as  will  secure  th^  ends."  The 
officers  are  all  unsalaried.    If  you  are  interested  send  a 
contribution  to 

THE  FREE  SPEECH  LEAGUE 

56  East  59th  St.,  New  York  City 

Hutchins  Hapgood  has  succeeded  thp  late  Dx.  E.  B.  Foote  as  a 
director.  . 


FREEDOM  OF  ASSEMBLAGE 


A  DISCUSSION 

BY 

Gilbert  £.  Roe 

Piesented  at  the  annual  meeting  of  the  American  Socidogtcal  Society, 
December  29,  191 5,  at  Princeton,  New  Jersey. 

The  preceding  excellent  addresses  contain  so  much  of  interest  and  informa- 
tion, and  constitute  so  valuable  a  contribution  to  the  subject  of  the  day's  dis- 
cussion, that  I  am  loathe  to  suggest  a  dissent  from  any  of  the  views  expressed. 
It  seems  to  me,  however,  that  the  first  question  to  be  settled  is,  What  is  the  pur- 
pose of  our  present  discussion?    Do  we  wish  to  lind  out  how  certain  persons 
who  have  the  habit  of  saying  unpleasant  things  on  inopporlunc  occasions  can  be 
handled  with  a  minimum  of  friction,  or  do  we  wish  to  ascertain  what  right  they 
have  to  express  their  opinions,  even  if  those  opinions  are  both  unpopular  and 
unpakiiable  ?  To  show  that  tumultuous  assemblages  have  been  dealt  with  more 
easily  by  not  using  the  policeman's  club  than  by  using  it  is  a  valuable  service; 
but  after  all  the  important  question  is  not,  What  is  the  best  method  of  pre- 
serving order  on  sudi  occasions  ?  But  the  real  inquiry  is,  or  diould  be,  What 
is  the  limit  of  right  on  the  part  of  the  assanblage,  and  what  is  the  point  at  whidi 
the  police  authorities  may  rightfully  and  legally  interfere?  If  it  is  merdy  a 
question  of  what  is  e3q>edient,  the  answer  will  vary  as  the  personnel  of  the 
officers  charged  with  Uie  enforcement  of  law  varies.  One  police  chief  will 
direct  the  use  of  the  club,  and  another  will  not.  One  will  rely  upon  intimida- 
tion and  force  to  prevait  or  disperse  a  meeting.   Another  will  wait  until  life 
or  property  is  actually  in  jeopardy.   The  very  differences  in  the  rules  applied 
bring  the  administration  of  the  law,  and  the  law  itself,  into  disrepute,  and 
thereby  beget  the  very  evils  which  it  is  sought  to  remedy.    Then,  too,  if  those 
charged  with  the  duty  of  enforcing  the  law  have  s)rmpathy  with  the  purpose 
of  the  particular  agitation  which  calls  the  assemblage  together,  a  very  lenient 
view  will  be  taken  of  acts  which  other  officials  would  sternly  suppress.    I  shall 
spend  no  time  discussing  the  right  of  anyone  to  use  the  portion  of  the  highway 
needed  for  traffic  for  the  purpose  of  speech-making,  nor  the  right  of  one  to  air 
his  own  views  by  invading  the  meetings  of  others. 

Professor  Brooks  in  his  most  admirable  address  has  just  said:  ^'Both  facts 
and  legal  provisions  should  be  widely  distributed  on  the  first  indication  of 
trouble.  Local  trade  unions.  Socialists,  and  kindred  bodies  should  know  what 
the  law  is."  I  watched  Professor  Brooks  closely  at  this  point  in  his  address 
to  see  whether  or  not  there  was  any  trace  of  humor  in  this  suggestion,  but,  as 
far  as  I  could  observe,  he  was  perfectly  serious.   Now  it  is  of  the  hi^est 
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FREEDOM  OF  ASSEMBLAGE 

A  DISCUSSION 

BY 

GiLBERi  £.  Roe 

Presented  at  the  annual  meeting  of  the  American  Sodolopcal  Socie^, 
December  29, 1915,  at  Princetffli,  New  Jeis^. 

The  preceding  excellent  addresses  contain  so  much  of  interest  and  infomUr 
tion  and  constitute  so  valuable  a  contribution  to  the  subject  of  the  day's  dis- 
cussion, that  I  am  loathe  to  suggest  a  dissent  from  any  of  the  views  eq[nessed. 
It  seems  to  me,  however,  that  the  first  question  to  be  settled  is,  What  is  the  pur- 
pose of  our  present  discussion  ?  Do  we  wish  to  find  out  how  certain  pemxns 
who  have  the  habit  of  saymg  unpleasant  things  on  inopportune  occaawns  can  be 
handled  with  a  mmimum  of  friction,  or  do  we  widi  to  ascertain  what  tight  they 
have  to  express  thek  opmions,  even  if  those  opinions  are  botii  unpopuhir  and 
unpalatable  ?  To  show  that  tumultuous  asstanblages  have  been  dealt  with  more 
easUy  by  not  using  the  poMconaa's  chib  than  by  umg  it  is  a  valuable  service; 
but  after  all  the  inqwrtant  question  is  not,  What  is  the  best  method  of  pre- 
serving order  on  such  occaaons  ?  But  the  real  inquiry  is,  or  should  be,  What 
is  the  Hmit  of  ri^t  on  the  part  of  the  assemblage,  and  what  is  the  point  at  which 
the  police  authorities  may  rightfuUy  and  legaUy  mterfere  ?   If  it  is  merely  a 
question  of  what  is  expedient,  the  answer  will  vary  as  the  personnel  of  the 
officers  charged  with  the  enforcement  of  law  varies.   One  police  chief  wUl 
direct  the  use  of  the  club,  and  another  wUl  not.   One  will  rely  upon  mtimida- 
tion  and  force  to  prevent  or  disperse  a  meeting.    Another  will  wait  until  life 
or  property  is  actuaUy  m  jeopardy.   The  very  differences  in  the  rules  applied 
bring  the  admmistration  of  the  law,  and  the  law  itself,  into  disrepute,  and 
thereby  beget  the  very  evUs  which  it  is  sought  to  remedy.   Then,  too,  if  those 
charged  with  the  duty  of  enforcing  the  law  have  sympathy  with  the  purpose 
of  the  particular  agitation  which  caUs  the  assemblage  together,  a  very  lenient 
view  wiU  be  taken  of  acts  which  other  officials  would  sternly  suppress.  I  shaO 
spend  no  time  discussing  the  right  of  anyone  to  use  tiie  portion  of  ti»e  highway 
needed  for  traffic  for  the  purpose  of  speech-making,  not  tiie  ti^  of  «ie  to  air 
his  own  views  by  mvadmg  the  meetings  of  otheis. 

Professor  Brooks  m  his  most  admiiable  address  has  just  said:  Both  facts 
and  legal  provisions  should  be  widely  distributed  on  the  first  indication  of 
trouble.  Local  trade  unions.  Socialists,  and  kindted  bodies  should  know  what 
Uie  law  is."  I  watched  Piofessor  Brooks  ckisebr  at  tiiis  pomt  in  his  address 
to  see  ^etiier  or  not  thoe  was  any  ttace  of  humor  m  this  suggestion,  but,  as 
fat  as  I  could  obsove,  be  was  peifectfy  acatkras.  Now  k  is  of  U>e  bij^ 
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importance  that  local  trade  tmions,  Sodalists,  and  kiiid»dbod«»  should  know 
what  the  law  is.   But  unfortunately  they  cannot  know  what  the  law  fa,  and 
■tiiere  is  no  one  to  tell  them  what  the  law  fa,  because  there  fano  one  who  knows 
what  it  is.  Here  is  the  real  souice  of  all  the  tiouUe.  The  hiwyen  do  not 
know  what  the  law  fa  on  the  subject  of  free  assenibfy  and  *««fP^.^*J-^f 
free  assembly  and  free  speech  must  be  considered  together.  The  judges  do 
not  know  what  the  law  fa  on  the  subject.  Under  these  circumstances  even  a 
Socialist  may  be  pardoned  if  he  fa  sometintts  slighUy  confused  about  the 
question.  But  the  case  fa  even  worse  than  I  have  stated  it.  Not  «nly  does 
no  one  know  what  the  hm  fa,  but  no  one  at  the  present  tune      find  out  what 
it  fa  until  aftffl  he  has  violated  it.  By  that  I  mean  precisely  this:  The  old 
"SoaBnon  hw  has  been  so  far  modified  by  the  statutes  of  the  various  states  that 
it  fa  no  tonger  a  safe  guide  on  the  subject,  while  the  statutes  in  many  mstances 
have  noTwly  undertaken  to  penalize  acts  which  from  tlie  beginnmg  of  time 
were  supposed  to  be  imiocent,  but  have  done  so  in  words  of  such  general  mean- 
in.  that  no  one  can  teU  whether  a  given  act  is  or  is  not  prohibited.   The  result 
Tthat  it  fa  left  to  the  judge  or  the  jury  to  guess  at  the  guilt  or  mnocence  of 
the  defendant,  and  since  judges  and  jurors  are  always  human,  the  verdict 
or  judgment  is  ahnost  certain  to  be  determined  according  to  their  own  opmioos 
of  the  character  of  the  act  involved.    Professor  Brooks,_  in  ^P  f^SjA^ 
decfaion  of  Judge  Minturn  which  he  quoted,  said  that  the  judge  let  the  defend- 
ants go,  meaning  that  he  found  them  not  guUty.   The  form  of_ 
used  clearly  indicates  the  idea  which  is  far  too  prevalent,  that  it  is  the  judge 
and  not  the  law  which  must  be  appealed  to,  to  determine  the  guilt  or  mnocfacc 

cSese  penal  code  provides,  or  at  least  did  until  recently,  as  foBoro: 
"Whoever  is  guilty  of  improper  conduct,  and  of  such  as  is  contauy  to  the 
spirit  of  the  laws,  though  not  a  breach  of  any  specific  l«rt  of  i^bepun^ 
by  at  least  forty  blows;  and  ^en  the  impropriety  »  of  »  serious  nature,  with 

tSe  at  thfa  piovfabn  of  the  Ounese  hw,  but  it  fa  as  definite  ajid 
certain,  and  fumfahes  as  certain  a  rule  by  which  the  individual  can  deteimme 
h  s  onduct,  as  does  our  own  htw  on  the  subject  of  "freedom  of  -embly 
and  "freedom  of  speech."  I  purposely  refer  to  freedom  of  assembly  and  free- 
dom of  speech  together,  because  any  consideration  of  one  leads  immediately 
Sto  the  reahn  of  the  other.  Freedom  of  assembly  is  miportant  chiefly  as  an 
^l^rLly  to  eiercfae  freedom  of  speech.  If  the  right  to  either  is  demed. 

both  are  practically  destroyed, 

mustrations  drawn  from  a  few  cases  that  have  come  under  my  mimediate 
observatioii  wffl,  I  hope,  serve  to  make  clear  my  meaning.  Durmg  the  year 
rfTdty  of  Paterson,  New  Jersey,  was  convulsed  by  a  strike  of  null 
As  always  in  such  cases,  feeling  ran  high  on  both  sides.  In  the 
summer  and  faU  of  that  year,  over  three  hundred  arrests  were  made,  the  de- 
fendants  being  Charged  With  unlawful  assembly.  Mauy  convictions  on  that 
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chance  were  obtained  in  the  recorder's  court  In  the  city  of 
S  of  fifty  or  more  defendants  thus  -V^^^^J^^^^ 
that  there  was  no  occasion  to  take  ^^/^^ ^^^^^ 
D  Havwood  and  others  who  were  supposed  to  be  leaders  of  ™" 
workerfsevere  penalties  were  imposed  with  the  result  that  their  cases  w»e 
Taken  to  thl  supreme  Court  of  the  State,  on  habeas  corpus  In  afl  cases  thus 
ta^ertrtheS^premeCourtthedefendantsw^edfachaxg^.  Theopmionof 
jfdg"  M  nturn  referred  to  by  one  of  the  previous  speates  was  delivered  m 
£oTe  caLs  and  win  be  found  reported  in  the  New  Jersey  La.  J; 

v«l  VXVVI  D  146.  The  significance  of  the  proceedmg  by  habeas 
'''''  ^  th^^L ^tfMJ  factSTin  order  to  dfacharge  the  defendants 
"^"^"l  h^^^^fo  the  Court  to  hold,  and  it  did  hold, 

T^^ZXTet  hundreds  of  men  and  women  had  been  arrested 
J^S^  SsW^n  the  same  evidence  or  lack  of  evidence  and  upon  the 
Sy  had  been  convicted,  and  the  strikers  properly  mtim.dated 
rS.f^oS^  all  without  even  the  color  of  right  or  legal  proceedmg. 
ShS^tShfcaTe  of  the  Paterson  strike  has  been  dupUcated^very 
where  labor  troubles  have  occurred  in  recent  V^-J^^ 
the  animosities  thus  engendered,  the  contempt 
S^Tthus  begotten?    And  all  because  those  ^^^^f^^^^^^^^^ 
tion  of  the  law  did  not  know  what  the  law  was.   It  B  to  be  "^^J^ 
i  Mbturn's  opinion  is  only  the  opinion  of  one  judge.      wehope.  ti^ 
^:^Zot  be  certain,  that  had  the  quesUon  pres«ted 
^urt  of  the  state,  Judge  Mintum's  opinion  would  have  been  adopted  as  tt» 

l1  tt~rEmma  Goldman  desired  to  give  a  seri^  of  lecture  in 

the  Sy     pSaddp'hia,  and  engaged  .be  Odd  °2rS^ 
uch  purpose.   The  poUce  of  the  city,  by  force,  prevented  her  from  entermg 
t^e  hdUoTeliver  the  first  of  the  series  of  lectures,  and  afao  by  force  prevented 
the  nail  to  ueuvci  .  _  ,         .  —ported  under  the  title 

the  audience  from  gathermg  m  the  hafl.  This  ca»  B  reporie 

In  tl  sitvJZ  Mfas  Goldman  applied  to  the  courts  for  redress.  In  the 
o^i^Ln  f  S^Uut  the  police  justified  their  forceful  of  the  plamtifi 

from  the  hall  (I  quote  from  the  oianion)— 

A  *y,ut  the  ddiverv  of  the  contemplated  lecture  would,  in  the  judgment 
inLttl^^S^^  SiSnTserious  breach  of  the  peace,  because 
:  t  ^  Se^Ta^d  ideas  which  the  plaintifi  intended  to  utter  and 
mTujrilaLoes  which  might  have  gathered  for  the  purpose  of  heanng  her. 
After  stating  that  plamtiff  based  her  claim  of  right  to  deliver  her  lectures  upon 
S^^^SLTth  of  the  constitution  of  the  sUte  of  Pemisylvama  and  of  the 

United  States,  the  Court  says:  . 

K        public  officers  [policemen]  should  attempt  to  mterfere  m  such  ^e^tox 
fait«rfo^w«3dbe  justified  ....  by  the  knowledge  that  dangerous  and  disturbmg 
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««timeats.  tending  to  disturb  the  peace,  would  be  uttered.  .  •  •  P^^S  " 
^Tow^archist  However  honest  or  able  she  may  be,  she  docs  not  heatate  to 
SI  e  tra  in  her  beUef.  aU  government  should  be  abaUd^d  -^^^^ 
should  reflate  his  or  her  own  conduct  according  to  hi»  own  views  of  what  is  n^t 
tdlS'lStt^atforcenu.^ 

:^d  the  right  of  individual  independence  rom  S^™^  ^f^^ 

H»t  the  utterance  of  such  views  in  the  community  would  be  hkely  to  mcite 
's^A  ieS^^m^fe-  as  would  result  in  a  breach  of  the  peace  .s  by  no^s 
^jTlt  is  not  unreasonable  to  hold  that  such  speech  is  an  abuse  ol  the  liberty 
to  speak  freely  upon  any  subject. 

It  wffl  be  noted  that  the  learned  justice  is  here  anticipating  trouble,  not 
because  the  speaker's  alleged  anarchistic  sentiments  are  expected  to  be  accepted 
■^ttto^n^e  audience,  but  because  it  was  expected  that  they 
^berejec^so  vigorously  that  abreach  of  the  peace  -ght  result^  Truly 
Ztot  of  ie  professional  lecturer  is  a  hard  one  under  this  decision.  Care 
rlt  be  used  to  excite  neither  an  extreme  of  enthusiasm  nor  one  of  antagonism 
the  police  but  suspect  the  lecturer  of  the  intent  to  do  either,  they  may 
^ct  ^  fr^  the  haU  and  disperse  his  audience.   This  decision  advance, 
another  interesting  proposition.  I  quote  from  p.  885  of  the  report: 

It  is  a  fanuliar  principle  of  equily  that  plaintiffs  cannot  ask  relief  if  they  do  not 
cJLto  cSSSTthat^ean.  We  cannot  avoid  reaching  the  condu^n 
^^wboopenly  and  in  advance  announces  the  purpose  of  advocaUng  sudl  doc- 
SL^d  tiSents  as  the  plaintiff  avows  is  not  within  the  dass  that  our  d«m 
protection  and  reUef  from  a  court  of  equity. 

And  then  just  to  show  that  freedom  of  speech  and  assembfy  has  not  been 

Elated,  the  opinkm  adds: 

In  what  we  have  said  we  do  not  regard  ourselves  as  in  any  sense  ignoring  or  Umit- 
■  .1  »^lt^  soeech  which  the  Constitution  was  intended  to  give  and  protect. 
'S^lSt'lt^^  iStSLnental  to  be  hghtly  regarded  or  readily  waived 
?SSdd  Ti  however,  a  right  necessarily  subject  to  Umitation  and  restncUon 
^iS^^f     21  in  an  effort  to  make  use  of  it  for  the  destruction  of  govenunent 

orpeisQDS. 

Pemut  me  the  citation  of  one  further  authority  which,  while  it  does  not 
directly  iirvolve  fceedom  of  assembly,  does  involve  freedom  of  speech  and  of 
ST™,  and  weU  illusttates  the  modem  method  by  which  these  great  ele- 
mlSTril^ts  of  liberty  are  being  invaded  or  destroyed.   I  refer  to  he  cas 
3  S^Twaskmgtcn  v.  Pox,  127  Pac.  Rep.  im  (November  1912).  The 
Ite     Washington  a  few  years  ago  passed  a  statute  (sec.  2564,  Remmgton 
mdBalHngcr's  Code)  which,  omitting  certain  immaterial  provisions,  provides. 
Every  person  who  shall  wilfully  ....  puMfaih  ....  written  or  printed  matter 
^S^SXcy  to  encourage  or  incite  the  commission  of  any  cnme,  breach 
WtJ^^or  JrtoTSnce.  or  which  shall  tend  to  encourage  or  advocate  disrespect 
for  lawTorrf  any  court ....  shall  be  guilty  of  a  gross  misdemeanor. 
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The  defendant  Fox  was  prosecuted  under  this  statute  for  Pub^  a 
very  mild  criticism  of  the  conduct  of  certam  ^^^^^^l^^'^^ 
I^ot  of  certain  other  persons  in  the  community  who  it  was  alleged  tM 

••It  [the  article!  clearly  upon  its  to  meted  .  •  ■  •  I^JfT^ 

crScbm  o  Iny  law  in  that  state  can  be  punished  as  a  gross  "^^sdemea^r. 

C;:Uc  melting  called  to 

verted  into  an  ^^^^^^^^^^i^ act  as  "dis- 
merely  the  -^Ty'^^'r^^Sfa  advance  what  utterance  is  going 

incite  resoect  for  the  law  would  in  others  incite  disrespect  for  it.  Truly  the 
SrSLS  previous^  quoted  is  a  model  of  definiteness  compared  with 

*^l1SlJSSfttitw«.f«ndamentalinourcn^ 

.      ^    .         fw.  a  rrime  the  act  must  be  OTie  which  the  party  is  able  to  know  m 

persons  assembled 

with  intent  to  commit  a  crime  ^^^^J^J^^J^^^^^^ 

purpose,  lawful  <>^ a  brSch  of 
the  th^Urmance  of  their 

See  Cyc  Vol.  XXXK,  p.  831.  «oA  cases  cited;  also  People  v.  Most,  128 
bee  cyc,  voi.  ■''■^'-'—y*^  ~  .    «  jj  y.  jee;  State  v.  Russell, 

N.Y.  108;  Aiamsm  v.  CUy  ef  New  York,  !»»  w.Jt.  355. 

M^rfv  all  the  state  statutes,  as  in  the  case  of  New  York  (sec.  2092,  Penal 
LawfS^^^STcommonlaw,  and  it  is  sufficient  if  the  necessary 
o7iSm«  are  assembled  for  any  unlawful  purpose,  or,  bemg  assembkd 
S^lo^ySig  tending  toward  a  breach  of  the  peace,  or  any  unla^l 
^SteW  WhTLiting  disrespect  for  any  law  becomes  itself  unlawful, 
ffa^^ JaSost  a^pubUc  meeting  called  to  discuss  grievances  may 
be  converted  into  an  unlawful  assemblage.  The  list  of  similat 

The  cases  referred  to  are  by  no  means  -"P^^^^^'^^f ^ 
cases  decided  in  the  last  few  years  is  very  long.   But  » 
^  to  and  I  content  myself  with  a  few  additional  at.t«ns.  See  State 
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■         Vnr  Km  a6  (Oregon  Supreme  Court);  Gallagher  v.  The 
P^TNl^5r(k^r«^  £urt  o? Illinois);  Slate  v.  Sinclair,  Ne. 
F^ii?i«!uuV  xo^x4  (General  Sessions  of  New  York  City); 
vl^l  (nL  Jeriy  Supreme  Court).    I  know  of  no  more  impor- 

]^^l^t^.lAon  can  perform  than  to  investigate  the  stated  ^ 

STc^subicTand  bring  home  to  the  public  a  ^^--^f  .^.^^  V^f^ 
Sl:ertaint^urebywluchwehold  those  rights     had  believed  tobeabso- 

/""'S^J  o"  1 1  wish  to  make  is  that,  so  far  as  can  be  iudgd  from^ 
^.decSs  i^nd^ed,  the  courts  cannot  be  depended  ^^^^^ 
•I™tal  riirhts  of  liberty  against  the  assaults  of  unconstitutional  legBtoUon  wtttt 

where  statutes  have  been  passed  attempting  to  regulate  taili^ 
wnere  siaiuLCb  iia  ^     -    ♦oVhiir  tA  ^'tmkuit  and  unreasonable  com- 

pensanon,"  or  l'."^^  sST^vdd,  «.ce  the  corporaUo™  md 
the  courts  l"™,  ^ J^^  f  "^^2^  ^  do  nothing  nnder  it  with 

•nflPfh  in  the  House  of  Lords,  January  9,  i770-  mnisrepiy  lu  • 
SS^STto  the  Address  to  the  Throne,  relating  to  the  P-ceedijrf 

^.^y^w?  p'Xe  law,  but  by  the  vague  indetcrnunate .  arbitrary  rule  of  what 
tbe  aobk  lowi  »  pleased  to  caU  the  wisdom  oj  the  court  ? 

And  again:  , 

■A  .  I,.-™  [WilV«s1  merdv  and  uidifEerently  as  an  English 

..bjec.,  >«»-«i°',^*f.,^^i^ Z  hS  P.i»..  vice.  .»  by  bl. 

l^-':^' s?L':;^4P«««— ^^^^^^ 

ai9  other  rule  but  the  fixed  laws  of  the  land. 
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GluiESi  E.  ROE,  New  York  City 

w  .  number  as  to  whether  Thomas  Jefferson 
In  response  to  "T^;^^  Mr.  Roe  read 

ever  upheld  or  ^^^T^j^^S^r^^ 

"7^^  to  Stephen  Smith.  November  13,  ^79.  ^f^'Z^L^ 
Sn\istory  produce  an  instance  ^ 
to  Shay's  rebeUion]  ?   I  say  nothing  of  its  motl^^.  ttieyw«c  ^  ^ 

not  wickedness.   God  forbid  that  we  ^^^^^^t  a  rebeUion  and 

rebellion  What  ^^J^'^^^^^^^^^not  warned  from  time  to 

what  countries  can  preserve  ^  nStancT?   Let  them  take  arms.  The 

time  that  their  Pji^^J^J^^oTS  pa^^^^^  them.  What  signify  a  few 
remedy  i.to9etttoii*ta8tol^.J^on^P^         ^^^^^^^        ^  ^ 

Uvea  lost  in  a  century  or  two?  The  tree  ot  uoeny  mua 
tine  with  the  Wood  of  patriots  and  tyrants. 


Let's  make  plain  that  the  Free  Speech 
League  is  not  "for*'  blasphemy,  ''obscea- 
^ity,"  libel,  contempt  of  court,  crime,  or 
sedition;  that  we  are  not  for  anythiiife 
wrong;  but — that  we  sincerely  bdieve  in 
Fuee  Speech,  as  the  (wdy  sure  way  to  get 
the  right.  In  other  words —  absolute 
Liberty  of  Speedl  an4  the  h^hest  morality 
are  ins^arable.  —  Lincoln  Steffens. 


JUDICIAL  DEFINITION 

OF 

FREEDOM  QF  SPEECH 

*To  suffer  the  civil  magistrate  to  intrude  his 
power  into  the  field  of  opinion^  or  to  restrain 
the  profession  or  propagation  of  principles, 
on  supptosition  of  their  ill  teadency^  is  a  dan- 
gerous fallacy,  which  at  once  destroys  all 
liberty,  because  he,  being  of  course  judge  of 
that  tendency,  will  make  his  opinions  the 
rule  of  judgment,  and  approve  or  condemn 
the  sentiments  of  others  only  as  they  shall 
square  with  or  differ  from  Iris  own.  //  is  time 
enough  for  the  rightful  purpose  of  civil  govern- 
mentfor  its  officers  to  interfere  when  principles 
break  &ut  into  avert  acts  against  peace  and  good 
order 


